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Amendment H
Judicial Discipline Procedures and Confidentiality

The ballot title below is a summary drafted by the professional legal staff for the general assembly for ballot purposes 
only. The ballot title will not appear in the Colorado constitution. The text of the measure that will appear in the 
Colorado constitution below was referred to the voters because it passed by a two-thirds majority vote of the state 
senate and the state house of representatives.

Alan HIGBIE

Alan HIGBIE
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Ballot Title:

Shall there be an amendment to the Colorado constitution concerning judicial discipline, and, in connection therewith, 
establishing an independent judicial discipline adjudicative board, setting standards for judicial review of a discipline 
case, and clarifying when discipline proceedings become public?

Text of Measure:

Be It Resolved by the House of Representatives of the Seventy-fourth General Assembly of the State of Colorado, the 
Senate concurring herein:

SECTION 1.  At the election held on November 5, 2024, the secretary of state shall submit to the registered electors of 
the state the ballot title set forth in section 2 for the following amendment to the state constitution:

In the constitution of the state of Colorado, section 23 of article VI, amend (3)(a), (3)(e), (3)(f), (3)(g), and (3)(h); and 
add (3)(c.5) and (3)(k) as follows:

Section 23. Retirement and removal of justices and judges. (3) (a) There shall be a commission on judicial 
discipline. It shall consist of: Two judges of district courts and two judges of county courts, each selected by the 
supreme court, as provided by law; two citizens admitted to practice law in the courts of this state, neither of whom 
shall be a justice or judge, who shall have practiced in this state for at least ten years and who shall be appointed 
by the governor, with the consent of the senate; and four citizens, none of whom shall be a justice or judge, active 
or retired, nor admitted to practice law in the courts of this state, who shall be appointed by the governor, with the 
consent of the senate. An appointing authority shall not appoint a member of the independent judicial discipline 
adjudicative board established in subsection (3)(c.5) of this section to the commission.

(c.5) (I) There is created the independent judicial discipline adjudicative board as an independent agency within 
the judicial department. The adjudicative board shall conduct formal judicial disciplinary proceedings. The 
adjudicative board also shall hear appeals of the commission's orders of informal remedial action. Appeals to the 
adjudicative board are confidential. The adjudicative board consists of four district court judges without any 
judicial or attorney disciplinary history, appointed by the supreme court; four attorneys without any judicial 
or attorney disciplinary history who are licensed to practice law in Colorado and who reside in Colorado, 
appointed by the governor and confirmed by the senate; and four citizens who are not judges or attorneys 
licensed to practice law in Colorado, appointed by the governor and confirmed by the senate. An appointing 
authority shall not appoint a member of the commission to the adjudicative board. For the purpose of staggering 
terms, when making the initial appointments to the adjudicative board, the appointing authority shall designate 
two members from each category to a five-year term and two members from each category to a three-year term. 
All subsequent appointments are for a term of five years; except that in the event of a vacancy on the adjudicative 
board, the original appointing authority shall appoint, in the same manner as an original appointment, a 
replacement to serve the remainder of the term.

(II) Upon order of a formal hearing pursuant to subsection (3)(e) of this section, a panel of the adjudicative 
board shall convene to conduct the hearing. A panel consists of one judge, one attorney licensed to practice 
law in Colorado, and one citizen. The state court administrator, or the administrator's designee, shall randomly 
select the panel from among the adjudicative board's membership. The random selection of a panel is a purely 
administrative function.

(e) (I) The commission may, after such investigation as it deems necessary, dismiss a complaint, order informal 
remedial action, or order a formal hearing to be held before it a panel of the adjudicative board concerning the 
removal, retirement, suspension, censure, reprimand, or other discipline of a justice or a judge. or request the 
supreme court to appoint three special masters, who shall be justices or judges of courts of record, to hear and take 
evidence in any such matter and to report thereon to the commission. The respondent justice or judge may appeal 
the commission's order for informal remedial action to a panel of the adjudicative board. The adjudicative panel 
shall review the commission's informal remedial action order for abuse of discretion. An appeal of an informal 
remedial action order is confidential consistent with subsection (3)(g) of this section.

(II) After a formal hearing, or after considering the record and report of the masters, if the commission finds good 
cause therefor, it the adjudicative panel may dismiss the charges before it; take informal remedial action; or it may 
recommend to the supreme court order the removal, retirement, suspension, censure, reprimand, or other discipline, 
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as the case may be, of the justice or judge. The commission adjudicative panel may also recommend order that 
the costs of its the investigation and hearing be assessed against such justice or judge. The justice or judge may 
appeal an adjudicative panel's disciplinary order, and the commission may appeal an adjudicative panel's dismissal 
or disciplinary order, to the supreme court or, when the circumstances described in subsection (3)(f)(II) of this 
section are present, to the tribunal described in subsection (3)(f)(II) of this section.

(f) (I) Following receipt of a recommendation from the commission, the supreme court shall review the record of 
the proceedings on the law and facts and in its discretion may permit the introduction of additional evidence and 
shall order On appeal of an adjudicative panel's order for removal, retirement, suspension, censure, reprimand, or 
other discipline, as it finds just and proper, or wholly reject the recommendation or a panel's dismissal of charges, 
the supreme court, or the tribunal described in subsection (3)(f)(II) of this section if the tribunal is hearing the 
appeal, shall review the record of the proceedings on the law and facts. When reviewing the adjudicative panel's 
decision, the supreme court shall review matters of law de novo, review factual matters to determine whether 
the adjudicative panel's determination is clearly erroneous, and review any sanctions imposed by the adjudicative 
panel for abuse of discretion. Upon an order for retirement, the justice or judge shall thereby be retired with the 
same rights and privileges as if he retired pursuant to statute. Upon an order for removal, the justice or judge shall 
thereby be removed from office, and his salary shall cease from the date of such order. On the entry of an order for 
retirement or for removal of a judge, his office shall be deemed vacant.

(II) In proceedings in which the circumstances described in this subsection (3)(f)(II) are present, a tribunal 
comprised of seven judges of the court of appeals and district court shall review the decision of the adjudicative 
panel or hear any other appeal in the same manner and use the same standards of review as the supreme court 
when it reviews decisions and hears appeals as described in subsection (3)(f)(I) of this section. The state court 
administrator, or the administrator's designee, shall randomly select members of the tribunal from among all 
district judges and court of appeals judges who do not have a current disciplinary investigation or proceeding 
pending before the commission or adjudicative board; have not received a disciplinary sanction from the 
commission, adjudicative board, or supreme court; and are not otherwise required by law, court rule, or judicial 
canon to recuse themselves from the tribunal. A tribunal must not include more than one member who is a court 
of appeals judge and not more than one district judge from any one judicial district. The random selection of 
tribunal members is a purely administrative function. The tribunal shall review decisions and hear any other 
appeals in the following circumstances:

(A) When the proceedings involve a complaint against a Colorado supreme court justice;

(B) When a Colorado supreme court justice is a complainant or a material witness in the proceeding;

(C) When a staff member to a Colorado supreme court justice is a complainant or material witness in the 
proceeding;

(D) When a family member of a Colorado supreme court justice is a complainant or material witness in the 
proceeding; or

(E) When any other circumstances exist due to which more than two Colorado supreme court justices have 
recused themselves from the proceeding.

(III) Upon a determination that a sanction imposed by the adjudicative panel is an abuse of discretion, the supreme 
court or, if applicable, the tribunal, shall remand the proceedings to the panel that imposed the sanction with 
directions the court or tribunal deems necessary.

(IV) Upon an order for retirement, the justice or judge is retired with the same rights and privileges as if the 
justice or judge retired pursuant to statute. Upon an order for removal, the justice or judge is removed from 
office and the justice's or judge's salary ceases from the date of the order. On the entry of an order for 
retirement or for removal of a justice or judge, the justice's or judge's office is deemed vacant.

(g) (I) Prior to the filing of a recommendation to the supreme court by the commission commencement of formal 
disciplinary proceedings against any justice or judge, all papers filed with and proceedings before the commission on 
judicial discipline or masters appointed by the supreme court, pursuant to this subsection (3), shall be are confidential, 
and the filing of papers with and the giving of testimony before the commission or the masters shall be privileged; 
but no other publication of such papers or proceedings shall be privileged in any action for defamation; except that 
the record filed by the commission in the supreme court continues privileged is confidential. A person is absolutely 



60

Titles and Text

immune from any action for defamation based on papers filed with or testimony before the commission, the 
adjudicative board, the supreme court, or the tribunal, but no other publication of the papers or proceedings has 
absolute immunity in any action for defamation and a writing which that was privileged prior to its filing with the 
commission or the masters does not lose such privilege by such filing.

(II) Notwithstanding the confidentiality requirement described in this subsection (3)(g), the commission may:

(A) Release information about the status of an evaluation, investigation, or proceeding to the victim of 
misconduct or the complainant;

(B) Release information about a complaint that resulted in informal remedial action or public discipline of a judge 
or justice to the state court administrator as necessary for the selection of a tribunal pursuant to subsection 
(3)(f)(II) of this section; any relevant commission on judicial performance or judicial nominating commission, 
the office of attorney regulation counsel, and the office of the presiding disciplinary judge, or successors to 
each commission or office; the office of the governor, for the purpose of judicial appointments; the judicial 
department, for the purpose of reviewing applicants for the senior judge program and appointments to the 
adjudicative board pursuant to subsection (3)(c.5)(I) of this section; and other limited recipients consistent with 
the purposes of this section allowed by rule; and

(C) Make publicly available aggregate information about trends or patterns in complaints made to the 
commission, but the commission shall not make public any information that identifies any specific person or 
complaint.

(III) A recipient of confidential information pursuant to subsection (3)(g)(II)(B) of this section shall preserve the 
confidentiality of the information subject to any sanctions for violation of confidentiality as may be provided by 
law.

(IV) The general assembly may provide by law for confidential reporting and complainant rights consistent with 
subsection (3)(g)(II) of this section.

(h) The supreme court shall by rule provide for procedures before the commission on judicial discipline, the 
masters, and the supreme court. The rules shall also provide the standards and degree of proof to be applied by 
the commission in its proceedings. A justice or judge who is a member of the commission commission, adjudicative 
board, tribunal, or supreme court shall not participate in any proceedings involving his the justice's or judge's own 
removal or retirement.

(k) (I) There is created a rule-making committee to adopt rules for the judicial discipline process. The rule-making 
committee consists of four members appointed by the supreme court; four members appointed by the adjudicative 
board; four members appointed by the commission; and one victim's advocate, as defined in law, appointed by the 
governor. Members serve at the pleasure of their appointing authority. The rule-making committee shall elect a 
chair who is a member of the committee. The rules must include the standards and degree of proof to be applied in 
judicial discipline proceedings; confidential reporting procedures; and complainant rights during the evaluation, 
investigation, and hearing process. The general assembly may provide by law for confidential reporting and 
complainant rights.

(II) The rule-making committee may promulgate specific rules governing proceedings before a panel of the 
adjudicative board. The Colorado rules of evidence and Colorado rules of civil procedure, as amended, apply to 
proceedings before a panel of the adjudicative board until and unless the rule-making committee promulgates 
rules governing panel proceedings. Rules promulgated pursuant to this subsection (3)(k)(II) apply to formal 
proceedings initiated on or after April 1, 2025.

SECTION 2. Each elector voting at the election may cast a vote either "Yes/For" or "No/Against" on the following 
ballot title: "Shall there be an amendment to the Colorado constitution concerning judicial discipline, and, in 
connection therewith, establishing an independent judicial discipline adjudicative board, setting standards for judicial 
review of a discipline case, and clarifying when discipline proceedings become public?".

SECTION 3. Except as otherwise provided in section 1-40-123, Colorado Revised Statutes, if at least fifty-five percent 
of the electors voting on the ballot title vote "Yes/For", then the amendment will become part of the state constitution.


